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MCI Telecommunications Corporation ("MCI") opposes the

supplemental direct case filed by Bell Atlantic Telephone
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Corporation ("Rochester") in response to the Common Carrier

Bureau's ("Bureau's") Supplemental Designation Order and Order

Bureau noted that the Commission had previously ordered that

rates for central office construction of physical collocation

arrangements be tariffed to ensure that all interconnectors

could obtain construction on a nondiscriminatory basis. The

Bureau described the Commission's decision as requiring the

the tariffing of unit charges for time and material, and

1 Local Exchange Carriers' Rates, Terms, and Conditions
for Expanded Interconnection for special Access, CC Docket No.
93-162, DA 94-556, released May 31, 1994 ("Suppluental
Designation Order"). The Commission ordered three carriers -­
Bell Atlantic, Rochester, and United/Central -- to respond to
the designated issues. United/Central responded with a Motion
for Extension of Time and did not file a Supplemental Direct
Case. In the absence of a direct case, Mcr does not address
the United/Central tariff in this filing.



I. ISSUE 1

as Rochester does, Bell Atlantic simply restates the legal

non-responsive. Rather than address the merits of the issue,

forissuesseveral

2

designated

Bell Atlantic then reaches the less than

Bureau

The Bureau found that while Bell Atlantic and

the

Bell Atlantic Supplemental Direct Case at 3.3

office. 2

finding,

carrier basis. 3

proposition that individual case basis ("ICB") rates are not

generally available, and are therefore not offered on a common

Sell Atlaatic and Rochester should explain how their
approach to tiae and aaterials charqes differs froa the u•• of
individual ca•• basis rat.s.

investigation for Bell Atlantic and Rochester, exploring

whether their tariffs comply with the Commission's directives.

Rochester state in their tariffs that construction charges

will be formulated on a time and materials basis, the tariffs

stated that these tariffed unit charges could vary by central

Bell Atlantic's Supplemental Direct Case on this issue is

do not disclose what the charges will be. In light of this

2 ~. at para. 3 (citing Expanded Interconnection Order,
CC Docket No. 91-141, 7 FCC Rcd 7369 (1992), recon. 8 FCC Rcd
127 (1992), further modified on recon. 8 FCC Rcd 7341 (1993),
other petitions for recon. pending, rev'd and remanded Bell
Atlantic Telephone Companies v. FCC, Case No. 92-1619, slip
op. released June 10, 1994 (D.C. Cir.». Although the
Commission's decision mandating physical collocation has been
reversed by the appellate court, MCI believes that the
Bureau's investigation into the physical collocation rates
should continue at least until such time as the Court's
mandate is issued and the Commission has allowed physical
collocation arrangements to be deleted from the tariff. Of
course, so long as local exchange carriers choose to offer
physical collocation as an optional interconnection
arrangement, these investigation issues must be resolved.



illuminating conclusion that construction charges for expanded

interconnection are common carrier charges, while ICB rates

are not.

While this legal insight is marginally useful, it does

not address the substantive question at issue, ~, whether

tariff language that offers cage construction on a "time and

materials" basis is tantamount to an ICB arrangement that the

Commission explicitly stated would not be allowed. MCI

believes that tariff references to "time and materials"

charges that are left unspecified are an invitation to ICB

pricing and discrimination. Whatever the unit charge is for

construction in a specific office should be the charge that

applies to all interconnectors.

Rochester attempts to respond to this issue on the

merits. It fUlly agrees that "time and materials" charges for

cage construction should appear in the tariff on a per central

off ice basis. According to Rochester, when i t receives a l2.2nA

~ request for expanded interconnection, it will tariff

these charges for the relevant offices. 4 The problem with

Rochester's approach is that until the first interconnector

generates a request for physical collocation, it is impossible

for a potential interconnector to discern the construction

rates for physical collocation from the tariff. MCI believes

that the better course is to require Rochester to establish a

time and materials charge for construction, as other carriers

4 Rochester Supplemental Direct Case at 3-5.

3
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construction.

II. ISSUB 2

According to Bell

Bell Atlantic argues that,

Bell Atlantic appears to argue that it should be

have done. If, however, the commission permits Rochester's

approach to tariffing the charges when an interconnection

arrangement is requested, then the Commission should require

Rochester to specify with particularity in its tariff when the

charges will be tariffed relative to the interconnection

S Bell Atlantic Supplemental Direct Case at 3-4.

Mcr believes that these statements indicate that Bell

Bell At:la.t:ic and Rocll••t:.r .Ilould explai. wily t:lley
.hould not: be required to provide ti.. a.d aat.rial. olla1"9••
t:hrougll a "•••u" of .p.oific prio.. for differ.nt: .erlia.
co.ponents (.ucll a. rat:.. for wire .e.1l cage.; rat:.. for
wallboard cage.; cag.s with/without air conditioning, et:c.).

request.

Bell Atlantic's supplemental Direct Case on this issue

suggests that Bell Atlantic is not interested in adhering to

Atlantic, "there is no standard collocation arrangement --

each installation is unique."s

the Commission's requirement that construction charges be

tariffed on a uniform, per unit basis.

based on its extensive experience, there are a number of

variables that preclude the use of a single, tariffed rate for

Atlantic has no intention of complying with the Commission's

order.

allowed to individually price construction on a per

arrangement basis, even within the same central office.



III. ISSUB 3

tariff a standard time and materials rate.

charge. If Rochester finds this method unwieldy, it should

· ..

MCI has no strong

5

Rochester Supplemental Direct Case at 5-6.6

would produce an unwieldy tariff. 6

with the commission's Expanded Interconnection decision.

Rochester argues that a "menu" of construction options

Regardless of whether a "menu" of available construction

options is included in the tariff, Bell Atlantic at minimum

has an existing obiligation to tariff a uniform construction

rate for each central office. Based on the ability of the

other LECs to produce such a rate, MCI believes that Bell

Atlantic should be ordered to correct its tariff to comply

preference for a "menu" approach in tariffing the construction

Bell AtlaDtic states that aD e.tiaate of charge. will be
provided prior to cOD.tructioD. After con.tructioD i.
completed, this LBO will reconcile estiaates with the actual
costs of construction and file tariffed rates ba.ed on actual
costs.

Ca> Bell Atlantic .hould d••cribe their procedure. for
developing pre-construction ••ti..tes and sw:.itting th••e
estimates to interconnector.. .or exaaple, Bell Atlantic
should addre•• : whether e.tiaate. will be in writing; Whether
estiaates will be it_i.ed; how long after receiviDg a requ••t
for con.truction the LBO will .~it an e.timate; how 10Dg the
e.timate will r_in valid; how an intercouector .ust acc.pt
an e.timate; and the LBO's policies regarding payaent of
estimated charge.. Bell Atlantic should cite existing tariff
provisions to support their re.pons.s.

Cb> Bell Atlantic and intere.ted parties should addre••
whether LBO••hould be required to limit the aaount th.y ..y
charge interoonneotors to the pre-oon.truction e.tiaate.
Alternatively, parties should address whether LBOs should be
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Commission's stated policy.

construction charge practices must change to conform with the

MCl believes that Bell Atlantic's

7 Bell Atlantic Supplemental Direct Case at 4-6.

required to cap the aaount they aay charge interconnectora
over the pre-construction e.tiaate, e.9., 10 percent.

Bell Atlantic states that it: (1) provides a written

estimate that is itemized upon request; (2) provides an

estimate within 25 days of receiving the request; (3) gives

the interconnector at least 30 days to respond; and (4)

requires acceptance by the paYment of 50 percent of the

charges, with the remainder due upon acceptance of the build­

out and tariffing of the charge. Bell Atlantic also states

that it is reasonable to "cap" the actual charge at 10 percent

above the estimated charge for constructing the cage. 7

As previously stated, MCl prefers a tariff approach that

provides a per unit rate for construction. The Bell Atlantic

a tariff filing.

method, by contrast, permits Bell Atlantic to determine an

individualized charge, and requires paYment of 50 percent of

that charge before the rate is presented to the Commission in

WHEREFORE, in view of the foregoing, MCl requests that

the Commission order Bell Atlantic and Rochester to amend

their expanded interconnection tariffs to comply with the
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requirement that a uniform, per unit construction charge be

tariffed for each central office where physical collocation is

available.

Respectfully submitted,

TELECOMMUNICATIONS CORPORATION

Donal . Evans
Director, Federal Regulatory Affairs
MCI Telecommunications corporation
1801 pennsylvania Ave. N.W.
Washington, D.C. 20006
(202) 887-2601

Dated: June 22, 1994
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STATEMENT OF VERIFICATION

I have read the foregoing, and to the best of my knowledge,
information, and belief there is good ground to support it,
and that it is not interposed for delay. I verify under
penalty of perjury that the foregoing is true and correct.
Executed on June 22, 1994.

Donald F. Evans
Director
Federal Regulatory Affairs
1801 pennsylvania Ave. NW
Washington, D.C. 20006
(202) 887-2601
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CERTIFICATE OF SERVICE

I, Gwen Montalvo, do hereby certify that copies of the foregoing MCI Opposition
to Supplemental Direct Cases, CC Docket 93-162, were sent via first class mail, postage
paid, to the following on this 22nd day of June, 1994:

2J~Jn~
Gwen Montalvo

••Hand Delivered
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